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Abstract
The concept of legal rights has undergone a profound transformation from its philosophical origins in natural law to its
contemporary recognition as a cornerstone of constitutional governance and international human rights law. Initially grounded
in the belief that rights are inherent, universal, and derived from nature or human reason, the understanding of rights has
evolved through the contributions of various schools of jurisprudence, including legal positivism, historical, sociological, and
realist theories. In the modern era, legal rights have expanded beyond civil and political liberties to encompass economic,
social, cultural, environmental, digital, and collective rights, reflecting the changing needs of democratic societies and the
emergence of global constitutionalism.
This research critically examines the evolution of legal rights in contemporary jurisprudence by analysing the transition from
natural rights to modern human rights and constitutional protections. The study explores the theoretical foundations of legal
rights, the contributions of leading jurists, and the influence of constitutional principles in safeguarding individual dignity,
equality, liberty, and justice. It further evaluates the role of international human rights instruments, constitutional courts, and
judicial activism in broadening the scope of legal rights, particularly in the Indian constitutional framework. Landmark judicial
decisions of the Supreme Court of India are examined to demonstrate how constitutional interpretation has transformed
fundamental rights into dynamic instruments for the protection of human dignity and social justice.
Adopting a doctrinal and comparative research methodology, the paper analyses constitutional provisions, international
conventions, judicial precedents, and scholarly literature to assess the evolving nature of legal rights. A comparative study of
India, the United Kingdom, the United States, and selected international human rights regimes highlights diverse constitutional
approaches to rights protection. The study concludes that contemporary jurisprudence has shifted from a narrow conception of
legal rights towards a broader, rights-based constitutional order founded upon the principles of human dignity, rule of law,
democratic governance, and social justice. It argues that the future development of legal rights must respond to emerging
challenges posed by globalization, technological innovation, artificial intelligence, environmental degradation, and digital
governance while preserving constitutional values and universal human rights.

Keywords: Legal Rights, Jurisprudence, Natural Rights, Human Rights, Constitutionalism, Fundamental Rights, Rule of Law,
Judicial Review.

Introduction

Research Objectives: The present study seeks to examine the evolution of legal rights in contemporary

jurisprudence, with particular emphasis on the transition from natural rights to human rights and

constitutionalism. The specific objectives are:

1. To examine the concept, meaning, nature, and characteristics of legal rights in jurisprudence.

2. To trace the historical evolution of legal rights from natural rights theory to contemporary human rights
jurisprudence.

3. To examine the role of constitutionalism in the recognition, protection, and enforcement of legal rights.

4. To evaluate the contribution of the Indian judiciary, particularly the Supreme Court, in expanding the scope of
constitutional and human rights through judicial interpretation.

5. Torecommend legal and constitutional reforms for strengthening the protection of legal rights in
contemporary democratic societies.

Research Questions: The present research attempts to answer the following questions:
1. Whatis the concept and legal nature of rights in jurisprudence?
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How has the theory of legal rights evolved from natural rights to modern 'h'um_ah' rights?

What role does constitutionalism play in protecting legal rights and ensuring the rule of law? —
What role has the Supreme Court of India played in interpreting and expanding fuhdamental rights?

What legal and institutional reforms are necessary to strengthen constitutional governance and human rights
protection in the twenty-first century?

ukhwn

Research Methodology

The present study adopts a doctrinal, analytical, and comparative legal research methodology to examine the
evolution of legal rights in contemporary jurisprudence. The research is primarily qualitative in nature and is based
on the systematic analysis of constitutional provisions, statutes, judicial precedents, international legal
instruments, and scholarly literature.

The study relies extensively on primary sources, including the Constitution of India, international human rights
conventions, constitutional provisions of selected foreign jurisdictions, statutes, and landmark judgments delivered
by the Supreme Court of India, the Supreme Court of the United States, the Constitutional Court of South Africa,
the European Court of Human Rights, and other constitutional courts.

Secondary sources include leading textbooks on jurisprudence, constitutional law, human rights, peer-reviewed
journal articles, Law Commission Reports, parliamentary committee reports, commentaries, research papers, legal
encyclopaedias, and reports published by international organizations such as the United Nations and the Office of
the High Commissioner for Human Rights (OHCHR).

Literature Review: The concept of legal rights has occupied a central place in jurisprudence and constitutional law
for centuries. Jurists belonging to different schools of legal thought have offered diverse explanations regarding
the origin, nature, and purpose of legal rights. Contemporary scholarship reflects a gradual evolution from
philosophical theories of natural rights to constitutional guarantees and international human rights norms.

John Locke, in his Second Treatise of Government, laid the philosophical foundation of natural rights by asserting
that every individual possesses inherent rights to life, liberty, and property. Locke argued that governments derive
legitimacy from the consent of the governed and exist primarily to protect these inalienable rights. His ideas
significantly influenced modern constitutional democracies and international human rights law.

Jeremy Bentham strongly criticized natural rights theory, describing natural rights as "nonsense upon stilts."
Bentham argued that rights are purely legal creations established by legislation rather than inherent moral
entitlements. His positivist approach emphasized that enforceable rights originate from sovereign authority and
legal institutions.

John Austin, another leading positivist, regarded rights as legal advantages created by commands of the sovereign
backed by sanctions. According to Austin, rights cannot exist independently of the legal system and derive their
validity exclusively from positive law.

H.L.A. Hart, while developing modern legal positivism, refined Austin's theory by distinguishing between primary
and secondary rules and recognizing the importance of legal institutions in protecting individual rights. Hart
acknowledged that constitutional systems provide legal recognition to rights while maintaining the distinction
between law and morality.

Ronald Dworkin challenged strict positivism by arguing that individual rights function as "trumps" against
governmental power. In Taking Rights Seriously, Dworkin emphasized that constitutional adjudication should be
guided by principles of justice, fairness, and equality rather than solely by legislative commands. His work
substantially influenced contemporary constitutional interpretation and judicial protection of fundamental rights.
Wesley Newcomb Hohfeld, in his analytical framework of legal rights, clarified the structure of legal relationships
by distinguishing between rights, duties, privileges, powers, immunities, liabilities, and disabilities. His analysis
remains one of the most influential contributions to modern jurisprudence.

Roscoe Pound, representing the sociological school of jurisprudence, viewed rights as instruments for balancing
competing social interests. He argued that law should function as a tool of social engineering, protecting both
individual liberty and collective welfare.

John Rawls, in A Theory of Justice, emphasized justice as fairness and advocated equal basic liberties as
fundamental constitutional rights. His theory significantly influenced contemporary constitutionalism and human
rights discourse by linking legal rights with distributive justice and democratic equality.
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Indian scholars such as M.P. Jain, V.D. Mahajan, N.V. Paranjape, S.N. Dhya_ni," and..Nomita Aggarwal have
extensively examined the constitutional protection of legal rights, judicial f’evigw, and the expansionof
fundamental rights under the Constitution of India. Their works highlight the transforh*rat_ive role of the Supreme
Court in interpreting Articles 14, 19, and 21 to protect human dignity, privacy, environmental rights, gender
equality, and socio-economic justice. '

Despite the extensive body of literature on legal rights, there remains a need for an integrated study examining the
philosophical evolution of rights, the emergence of international human rights law, constitutionalism, and
contemporary judicial developments within a comparative framework. The present research seeks to fill this gap
by providing a comprehensive analysis of the evolution of legal rights from natural rights to modern constitutional
and human rights jurisprudence.

Natural Rights Theory:

Natural Rights Theory is one of the oldest and most influential theories in jurisprudence. It postulates that certain
rights are inherent in human beings by virtue of their humanity and exist independently of any legal or political
authority. These rights are universal, inalienable, and immutable, and no government can legitimately take them
away. The theory has profoundly influenced constitutional law, human rights law, and democratic governance
across the world. From the philosophical writings of ancient Greek thinkers to the modern framework of
international human rights, Natural Rights Theory has remained central to legal and political thought.

Historical Evolution of Natural Rights:

The foundations of Natural Rights Theory can be traced to Aristotle, who distinguished between natural justice and
conventional justice. The Stoic philosophers further developed the idea that all human beings possess equal moral
worth because they share a common rational nature.

During the medieval period, St. Thomas Aquinas integrated Christian theology with Aristotelian philosophy,
arguing that natural law originates from divine reason and provides the basis for distinguishing just laws from
unjust ones. According to Aquinas, human laws derive their legitimacy only if they conform to natural law.

The modern conception of natural rights emerged during the seventeenth and eighteenth centuries through the
works of Hugo Grotius, Thomas Hobbes, John Locke, and Jean-Jacques Rousseau. Among these philosophers, Locke
had the greatest influence on constitutional democracies. He argued that every individual possesses natural rights
to life, liberty, and property, and governments exist primarily to protect these rights. Any government that violates
these rights forfeits its legitimacy.

Natural Rights Theory significantly influenced the American Declaration of Independence (1776) and the French
Declaration of the Rights of Man and of the Citizen (1789), both of which proclaimed that individuals possess
inherent and inalienable rights.

Natural rights possess several defining characteristics:

e They are inherent and exist by virtue of being human.

e They are universal and apply equally to all persons irrespective of nationality, race, religion, or gender.

e They are inalienable and cannot ordinarily be surrendered or transferred.

e They are superior to positive law and serve as standards for evaluating legislation.

e Theyimpose moral obligations upon governments and public authorities.

Natural Rights in Indian Jurisprudence:

Although the Constitution of India does not expressly refer to natural rights, its constitutional philosophy reflects
natural law principles. The Preamble emphasizes justice, liberty, equality, and dignity, while Part Ill guarantees
Fundamental Rights that embody inherent human freedoms.

The Supreme Court has frequently interpreted constitutional rights in light of natural justice and human dignity.
The landmark decision in Maneka Gandhi v. Union of India (1978) expanded the interpretation of Article 21 by
holding that the "procedure established by law" must be fair, just, and reasonable. Similarly, in Justice K.S.
Puttaswamy v. Union of India (2017), the Court recognized the Right to Privacy as an intrinsic component of life
and personal liberty, emphasizing that dignity is an essential attribute of every individual.

Despite its enduring influence, Natural Rights Theory has been criticized on several grounds. Legal positivists argue
that natural rights lack certainty because they depend upon moral reasoning rather than enacted law. Critics also

1045

Adolescencia e Saude, vol. 21, No.7s, p. 1043-1051



contend that the theory provides no objective method for determining whiEH rights are truly "natural."
Furthermore, different philosophical traditions often identify different sets of natLj‘ra-I‘[ights, leading to-conceptual--
ambiguity. b
Nevertheless, Natural Rights Theory continues to provide the ethical foundation for modern‘constitutionalism and
international human rights law. '

Legal Rights and Positivism

Legal Positivism emerged as a reaction against Natural Law Theory by asserting that law derives its authority from
recognized legal institutions rather than moral principles. According to positivists, rights become legally
enforceable only when recognized by the sovereign or established through constitutional and statutory provisions.
Consequently, legal rights differ from natural rights because they depend upon legal recognition and institutional
enforcement.

The origins of legal positivism may be found in the works of Jeremy Bentham, who criticized natural rights as
"nonsense upon stilts." Bentham maintained that rights are created by legislation and that legal reform should be
guided by the principle of utility.

His disciple John Austin developed the Command Theory of Law, defining law as the command of the sovereign
backed by sanctions. Under Austin's theory, legal rights exist because the sovereign recognizes and protects them
through law.

During the twentieth century, Hans Kelsen advanced the Pure Theory of Law, arguing that legal validity depends
upon conformity with the hierarchical structure of legal norms rather than moral considerations. The Constitution
occupies the highest position within this hierarchy.

H.L.A. Hart refined positivism by introducing the concept of the Rule of Recognition, under which legal validity
depends upon socially accepted legal practices rather than sovereign commands alone.

Legal rights possess the following characteristics:

e They are created by law.

e They are enforceable through courts.

o They correspond with legal duties.

e They may be modified or repealed through legislative action.

e Their scope depends upon constitutional and statutory provisions.

Legal Rights in India

Indian constitutional jurisprudence demonstrates the interaction between legal rights and constitutional values.
Fundamental Rights under Part Il derive legal force directly from the Constitution, while statutory rights originate
from parliamentary legislation.

The Supreme Court has consistently recognized that legal rights must be interpreted harmoniously with
constitutional principles. In Kesavananda Bharati v. State of Kerala (1973), the Court held that Parliament cannot
amend the Constitution in a manner that destroys its Basic Structure, thereby limiting legislative supremacy.
Similarly, in Minerva Mills Ltd. v. Union of India (1980), the Court emphasized that constitutional rights and judicial
review constitute essential components of the constitutional framework.

Legal positivism has been criticized for separating law from morality. Strict positivism may validate unjust laws
provided they satisfy formal legal requirements. Historical experiences under authoritarian regimes demonstrate
that legality alone cannot guarantee justice or protection of human dignity.

Modern jurisprudence increasingly recognizes that legal validity must operate alongside constitutional morality,
judicial review, and human rights principles.

Human Rights in Contemporary Jurisprudence

Human rights represent the modern evolution of Natural Rights Theory. Unlike classical natural rights,
contemporary human rights are recognized through constitutional provisions, international treaties, and
customary international law. Human rights seek to protect individual dignity, equality, liberty, and social justice
against arbitrary state action.

Following the atrocities of the Second World War, the international community developed a comprehensive
framework for protecting universal human rights.

1046

Adolescencia e Saude, vol. 21, No.7s, p. 1043-1051



International Human Rights Framework: . .

The cornerstone of modern human rights law is the Universal Declaration of Human nghts (1948), ‘Which-proclaims.———
that all persons are born free and equal in dignity and rights. -

The international framework further includes:

e International Covenant on Civil and Political Rights (ICCPR), 1966 )

e International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966

e Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 1979

e Convention on the Rights of the Child (CRC), 1989

e Convention against Torture (CAT)

Together these instruments establish universal standards for protecting civil, political, economic, social, and
cultural rights.

Human Rights and the Indian Constitution:

The Indian Constitution reflects many principles embodied in international human rights law. Fundamental Rights
guarantee equality, freedom, protection against exploitation, religious freedom, cultural rights, and constitutional
remedies.

Directive Principles of State Policy further promote socio-economic justice by encouraging the State to secure
education, public health, social welfare, and equitable distribution of resources. Expansion through Judicial
Interpretation: The Supreme Court has substantially expanded the scope of human rights through constitutional
interpretation.

In Francis Coralie Mullin v. Administrator, Union Territory of Delhi (1981), the Court held that the right to life
includes the right to live with dignity.

In Olga Tellis v. Bombay Municipal Corporation (1985), the Court recognized the Right to Livelihood as an integral
part of Article 21.

In Vishaka v. State of Rajasthan (1997), international human rights conventions were relied upon to formulate
guidelines against workplace sexual harassment.

In Justice K.S. Puttaswamy v. Union of India (2017), privacy was recognized as a fundamental human right essential
to dignity, autonomy, and liberty.

Contemporary jurisprudence has witnessed recognition of several emerging rights, including:

e Right to Privacy

e Right to a Clean Environment

e Digital Rights

e Right to Information

e LGBTQ+ Rights

e  Reproductive Rights

e Data Protection Rights

e Rights relating to Artificial Intelligence and Algorithmic Fairness

These developments demonstrate the dynamic nature of human rights jurisprudence.

Constitutionalism and Fundamental Rights:

Constitutionalism is the principle that governmental power must be exercised according to constitutional
limitations rather than arbitrary authority. It seeks to establish a legal order in which individual liberty, democratic
governance, and the rule of law are protected through constitutional guarantees.

Fundamental rights constitute the core of constitutionalism because they restrict governmental power while
safeguarding individual freedom.

Principles of Constitutionalism: Modern constitutionalism is founded upon several essential principles:

e  Supremacy of the Constitution

e Rule of Law

e Separation of Powers

e Judicial Review

e  Constitutional Morality

e  Protection of Fundamental Rights
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e Democratic Accountability : -

e Limited Government R ST ——
These principles ensure that governmental authority remains subject to constltutlonal reStralnts

Fundamental Rights under the Indian Constitution: Part Il of the Constitution guarantees six broad categories of
Fundamental Rights:

Right to Equality (Articles 14-18)

Right to Freedom (Articles 19-22)

Right against Exploitation (Articles 23—24)

Right to Freedom of Religion (Articles 25-28)

Cultural and Educational Rights (Articles 29-30)

Right to Constitutional Remedies (Article 32)

These rights collectively protect personal liberty, equality, human dignity, and democratic participation.

Judicial Protection of Constitutional Rights: The Supreme Court has played a transformative role in strengthening
constitutionalism.

In Kesavananda Bharati v. State of Kerala (1973), the Court evolved the Basic Structure Doctrine, holding that
Parliament cannot destroy the Constitution's essential features.

In Minerva Mills Ltd. v. Union of India (1980), the Court reaffirmed that judicial review and limited government
are indispensable elements of constitutional governance.

In I.LR. Coelho v. State of Tamil Nadu (2007), the Court held that laws placed in the Ninth Schedule remain subject
to judicial review if they violate the Basic Structure.

The Supreme Court has also expanded Article 21 to include numerous derivative rights, such as the rights to
education, health, shelter, clean environment, legal aid, speedy trial, reputation, and privacy.

QU s wN e

Contemporary Challenges to Constitutionalism: Constitutionalism faces several modern challenges, including:

e Expansion of executive and delegated legislative powers.

e Balancing national security with civil liberties.

e Regulation of digital platforms and social media.

e Data surveillance and protection of privacy.

e Artificial intelligence and algorithmic decision-making.

e Environmental degradation and climate justice.

e  Protection of minority and marginalized communities.

Addressing these challenges requires a balance between governmental objectives and constitutional guarantees,
with an independent judiciary playing a pivotal role.

The evolution from Natural Rights Theory to Legal Positivism, and subsequently to Human Rights and
Constitutionalism, reflects the progressive development of legal thought. Natural rights provided the moral
foundation for recognizing inherent human dignity; legal positivism emphasized institutional legitimacy and
enforceability; contemporary human rights integrated moral values with international legal norms; and
constitutionalism transformed these ideals into enforceable constitutional guarantees. In India, judicial
interpretation has been instrumental in harmonizing these theories, ensuring that constitutional rights remain
dynamic and responsive to changing social, technological, and global realities. This synthesis underscores that the
protection of rights today depends not only on legal recognition but also on constitutional values, judicial
oversight, and a sustained commitment to human dignity and the rule of law.

Correlation Between Rights and Duties: One of the most significant principles of jurisprudence is the inseparable
relationship between rights and duties. Every legal right imposes a corresponding legal duty upon another person
or authority.

For example:

e The right to life imposes a duty not to unlawfully deprive another person of life.

e The right to property requires others to respect lawful ownership.

e  Freedom of speech carries the duty not to misuse that freedom by defaming others or inciting violence.
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The Constitution of India also recognizes this relationship through Part IVA,F‘*Whic_:H-énumerates the Fundamental
Duties of citizens. The harmonious exercise of rights and duties strengthens derhog_ratic governance-and-social
responsibility.

Hohfeld's Analysis of Legal Rights:

One of the most influential contributions to modern jurisprudence was made by Wesley Newcomb Hohfeld, who
clarified that the term "right" is often used in different legal senses. He developed a framework of jural correlatives
and jural opposites to explain legal relationships more precisely. Hohfeld identified four basic legal concepts:

1. Right (Claim Right): A claim-right exists when one person is entitled to demand that another perform or refrain
from a particular act.

Correlative: Duty

Example: A tenant has a right to peaceful possession of leased premises, and the landlord has a corresponding
duty not to interfere.

2. Privilege (Liberty): A privilege exists where a person is free to act without owing a duty to another not to act.
Correlative: No-right
Example: A person may walk in a public park without requiring permission from others.

3. Power: Power refers to the legal ability to create, modify, or extinguish legal relations.
Correlative: Liability
Example: A judge has the power to issue a decree affecting the legal rights of parties.

4. Immunity: Immunity protects a person from having their legal position altered by another.

Correlative: Disability

Example: Fundamental rights protect citizens against arbitrary legislative or executive action inconsistent with the
Constitution.

Hohfeld's analytical framework remains one of the most important contributions to legal theory because it
distinguishes different forms of legal relationships and eliminates conceptual ambiguity in the understanding of
rights.

Importance of Rights in Contemporary Jurisprudence: In modern constitutional democracies, rights perform
several indispensable functions:

e  They protect individual liberty against arbitrary governmental action.

e They uphold the rule of law and constitutional supremacy.

e They preserve human dignity, equality, and justice.

e They promote democratic participation and accountability.

e They facilitate social and economic development.

e They provide legal remedies against violations of constitutional guarantees.

e They strengthen the protection of vulnerable and marginalized groups.

e They guide judicial interpretation and constitutional adjudication.

The expansion of rights in areas such as environmental protection, privacy, digital governance, gender equality,
and socio-economic justice demonstrates the dynamic nature of rights in contemporary jurisprudence.

Conclusion

The evolution of legal rights represents one of the most significant developments in contemporary jurisprudence,
reflecting humanity's continuous pursuit of justice, liberty, equality, and dignity. From the philosophical
foundations of Natural Rights Theory to the legal certainty offered by Legal Positivism, and ultimately to the
emergence of Human Rights and Constitutionalism, the concept of rights has undergone profound transformation.
This evolution demonstrates that rights are not static legal constructs but dynamic principles that adapt to
changing political, social, economic, and technological realities.
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Natural Rights Theory laid the moral and philosophical foundation for recognizing thré't certain rights are inherent in
every individual by virtue of being human. Thinkers such as Aristotle, Aquinas, Grotius, Locke; “and-Rousseau-
established that governments derive legitimacy from protecting these inherent righté."A_Ithough criticized for its
abstract and moralistic approach, natural rights continue to influence constitutional democracies and international
human rights law by emphasizing the intrinsic dignity and equality of all persons.

Legal Positivism, championed by Jeremy Bentham, John Austin, Hans Kelsen, and H.L.A. Hart, shifted the focus
from moral philosophy to legal certainty and institutional legitimacy. Positivists argued that rights become
enforceable only when recognized by valid legal authority. This approach contributed significantly to the
development of modern legal systems by emphasizing predictability, legislative supremacy, and judicial
enforcement. However, the strict separation of law and morality attracted criticism because formally valid laws
may nevertheless violate justice and fundamental human values. Contemporary jurisprudence increasingly
acknowledges that legality must operate in harmony with constitutional morality and human dignity.

The emergence of international human rights following the Second World War transformed the understanding of
legal rights from purely domestic concerns into universal legal obligations. Instruments such as the Universal
Declaration of Human Rights, the International Covenant on Civil and Political Rights, and the International
Covenant on Economic, Social and Cultural Rights established comprehensive standards for protecting civil,
political, economic, social, and cultural rights. These developments reaffirm that the protection of human dignity
transcends national boundaries and requires collective international commitment.

In India, constitutionalism has successfully integrated the philosophical ideals of natural rights with the legal
certainty of positivism through the framework of Fundamental Rights and Directive Principles of State Policy. The
Constitution serves as the supreme source of legal authority while simultaneously embodying principles of justice,
liberty, equality, fraternity, and constitutional morality. Through innovative constitutional interpretation, the
Supreme Court of India has significantly expanded the scope of Fundamental Rights under Article 21, recognizing
rights to privacy, education, health, clean environment, livelihood, legal aid, speedy trial, and digital autonomy.
Landmark decisions such as Kesavananda Bharati v. State of Kerala, Maneka Gandhi v. Union of India, Justice K.S.
Puttaswamy v. Union of India, and Navtej Singh Johar v. Union of India illustrate the judiciary's pivotal role in
ensuring that constitutional rights remain meaningful in a rapidly changing society.

The twenty-first century presents new challenges that demand continuous evolution of jurisprudence. Rapid
technological advancement, artificial intelligence, mass surveillance, data protection, cyber governance,
environmental degradation, climate change, and digital inequality have expanded the traditional understanding of
legal rights. Contemporary constitutional democracies must therefore balance individual freedoms with collective
security, technological innovation, and sustainable development. The recognition of digital rights, environmental
rights, and informational privacy demonstrates that jurisprudence must remain responsive to emerging realities
without compromising constitutional values.

Ultimately, the evolution of legal rights reflects the progressive harmonization of moral philosophy, constitutional
governance, democratic accountability, and international legal standards. While natural rights provide the ethical
foundation, legal positivism supplies institutional structure, human rights establish universal norms, and
constitutionalism ensures enforceability through independent judicial oversight. Together, these jurisprudential
traditions create a comprehensive framework for protecting human dignity, promoting social justice, and
strengthening democratic governance. As societies confront increasingly complex legal and technological
challenges, the continued evolution of rights will remain essential to preserving the ideals of constitutional
democracy and the rule of law in the twenty-first century.
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